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Memorandum 72437

Subject: Study 52 - Sovereign Immunity (Nuisance Liability)

The title of the attached editoriale«"One 'Solution'; More Probiems"--
seems particularly sppropriate., The editorial notes the recent case permite
ting the impesition of aircraft noise damage on a nuisance theary and ap-
proves Los Angeles City Attorney Roger Arnebergh's solution to enact a mora- '3
torium statute and have the problem studied by the California Law Revision
Commission.

The backgreund on this problem is summarized in Memorandum 70-102 attached.
Proposed legislation, prepared by the staff in September 1970, is included in
the sttached tentative receemendetion. The Commission in October 1970 declded
not to submit the reccrmended legislation to the 1971 Legislature but directed
the staff to brin@ up the matter again if and when other sovereign issunity
provisions wers being considered in connection & recomsendation to the Legis-
lsture,

I personally am hopeful that the Commission does not get invelved in a
study of the "entire probiem" as suggested by Roger Armebergh, eapecially
with a short deadline imposed by virtue of & legislative moratorium. However,
becsuse 1t 13 not possible now to anticipate future developments, I believe
that you will want to be familiar with the background on this matter.

Respectfully submitted,

Joan H. DeMoully
Executive Sscretary
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EXEIRIT I

Tuesday, May 8, 1972

One ‘Solution’; More lé’mblems

Los Angeles City Aity. Roger
Arnebergh is a mighty nervous man
these days. Noite from International
Airpori and the California Supreme
- Court has him jumpy.

The court has ruled tha.t noise

pollution damage suits may be filed
against the eity of Los Angeles, and
Arnebergh says a flood of auch
nuisance actions could iorca the air-
pOrt to close,

As remady be suggests a legisla-
tive' moratorium on-such litigstion

so that .the entire problem may .

ba studied by legisiative eommittess
and the California Law Revision
Commissioa.

It it & reasonable position, and -

the Legislature should accommodate

Arnebergh and Los Angeles in this
matter. The implications of the state

‘Sipreme Court’s ruling are grim, to
_shy the least. Should the order be

ektended to ENCOMpAass every major
airport in the staie, nuisance suits

'rﬂnght threaten them all with clo-

sure, which would hardly henefit the
environment in the long run.

' The air freight and passengers
thus grounded would have ic be
moved by other means, most proba-
:ty by more trucks, buses, diesel

. trains and private autormnobiles. It
might be quieter around the state’s

airports, but increased air pollution
and traffic congestion would proba-
bly mpre than offset whatever ad-
vamntage cloging the airperts would
bring. .



